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BEFORE THE
POLLUTION CONTROL HEARINGS BOARD

STATE OF WASHINGTON
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This matter, the appeal of a $75 .00 civil penalty for an alleged

open burning violation of responden t ' s Regulation I, carne before th e

Pollution Control Hearings Board (Walt Woodward, presiding officer) a t

a hearing in the Spokane County Public Works Building, Spokane, a t

10 :00 a .m ., August 15, 1973 .

Appellant appeared through its owner, Rudy Moncalvo, pro se ;

respondent through its director, Fred A. Shiosaki . James Emacio, deputy

prosecuting attorney of Spokane County, was an observer who took no par t

in the proceedings . Osmund Miller, Spokane court reporter, recorded the



proceedings .

Witnesses were sworn and testified . Exhibits were admitted . From

testimony heard, exhibits examined and transcript reviewed, the Pollution

Control Hearings Board makes thes e

FINDINGS OF FAC T

I .

In the afternoon of April 8, 1973 a pile of wood, paper and plasti c

waste material about forty feet in diameter and some two acres of gras s

land burned in an uncontrolled manner on the property of appellant a t

2015 South Regal, Spokane, Spokane County .

xI .

The pile of waste material, awaiting transfer to a garbage disposa -

area, was not ignited purposefully by appellant . It burst into flame afte i

a fire, set by appellant to clear growing and dead vegetation for a roadwa ,

around appellant's commercial greenhouse, was whipped out of control by

wind . The fire not only burned the waste pile but swept across about tw c

acres of grass land and threatened a nearby forested area before a fire -

fighting unit, summoned by appellant, controlled and extzngulshed th e

conflagration .

rrr .
The fire was set on a so-called "burn day" proclaimed in publi c

notice by respondent for the igniting "only (of) . . . dry garde n

trimmings, tree clippings, lawn rakings, dry leaves and needles" (Sectio n

6 .01(5)(b) of respondent's Regulation I) . Appellant set the fire in the

mistaken belief--an error conceded by appellant in testimony at thi s

hearing--that growing material around a commercial greenhouse was a prope r
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subject for "burn day" fire .

IV .

An inspector on respondent's staff observed the fire and caused a

Notice of Violation, citing Section 6 .01 of respondent's Regulation I ,

to be served by respondent on appellant . The Notice invoked a civi l

penalty of $75 .00 which is the subject of this appeal . The civil penalty

of $75 .00 is less than one third of the maximum allowable civil penalt y

which respondent could have invoked (Section 2 .11(c) of respondent' s

Regulation I) .

From these Findings of Fact, the Pollution Control Hearings Boar d

comes to this

CONCLUSION

Appellant was in violation of Section 6 .01(5)(b) of respondent' s

Regulation I on April. 8, 1973 . The civil penalty invoked in connectio n

with the violation is reasonable .

THEREFORE, the Pollution Control Hearings Board makes thi s

ORDE R

The appeal is denied and the Notice of Violation and attendan t

civil penalty of $75 .00 are sustained .

DONE at Lacey, Washington this . 34 day of	 	 , 3973 .
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